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houses of refuge, controlled by the state, 
provided shelter and structure for depen-
dent, neglected, and delinquent children. 
In 1825, the Society for the Prevention of 
Juvenile Delinquency established one of 
the first reform houses in New York and 
worked to build a network of foster home 
placements. The Chicago Reform School 
opened in 1855. The first school for 
girls in Massachusetts opened in 1856.3 
Unfortunately, despite efforts to help edu-
cate and treat children, the reform schools 
failed to protect them from harsh punish-
ment, abuse, and unfair labor practices.

The true age of reform for the system 
began in 1899 with the creation of juve-
nile courts. This period of change often 
is referred to as the Progressive Era. In 
1899, Illinois passed the Juvenile Court 
Act, designed to “regulate the treatment 
and control of dependent, neglected, 
and delinquent children,” and opened 
the first juvenile-specific court in Cook 
County (Chicago). By 1945, all states 
had implemented some type of juvenile court.4 Like the child saver movement, the juve-
nile courts were based on a medical model (i.e., treatment) focused on rehabilitation 
rather than punishment. With the specialized judicial system in place, children 16 years 
old or younger were removed from the adult criminal court’s jurisdiction.

Parens Patriae: In the Best Interest of the Child
The evolution and philosophical development of juvenile justice is firmly grounded on 

the principle of parens patriae (Latin for “parent of his country,” also translated as “the 
state is the father”). This doctrine, which gives the state the power to act as a child’s parent, 
represents an important aspect of the juvenile system, although the idea of the state assum-
ing care of children is not without controversy. Parens patriae, however, establishes the most 
important foundation of the juvenile system. The most essential and fundamental question 
in the juvenile system is this: What is the best interest of the child?

The case of Ex parte Crouse, decided in 1838 by the Pennsylvania Supreme Court, 
expanded and reinforced the importance of parens patriae. The court determined that the 
state has a right and an obligation to remove children from questionable households lack-
ing in appropriate parental supervision.5 In this case, Mary Ann Crouse was taken from her 
home and committed to the Pennsylvania House of Refuge after her mother complained of 
her “vicious conduct.” The girl’s father, however, objected and argued the placement was a 
violation of the child’s constitutional rights. The court ruled the state had the right to com-
mit the young girl for her own protection based on the doctrine of parens patriae. The court 
decision found no violation of constitutional rights because Mary Ann was not imprisoned; 
in the house of refuge she could be protected and rehabilitated.6

The juvenile justice system, though continually evolving, has retained the basic philoso-
phy that the protection and rehabilitation of children is fundamental to achieving its goal. 
The juvenile system has, in most cases, retained the idea of treatment and remained a non-
adversarial process to help determine the best interests of the child. To maintain the informal 
nature of the system, the terms and procedures are markedly different from the adult criminal 
justice system (see Common Misconceptions). Juvenile delinquents are neither “tried” in a 
court of law nor found “guilty,” though they are afforded many of the same due process rights 
as adult offenders.

The New York City House of Refuge opened in 1797. Many of these houses 

were criticized for their cruel practices. What reasons do you believe contributed 

to the legal system’s decision to ignore the horrific conditions? What 

explanations would you offer for the failure of the child savers movement? Is 

forcing children to learn a vocation a good or bad method of treatment? Why?
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houses of refuge: State 
shelters established 
to house dependent, 

neglected, and 
delinquent children.

juvenile courts: Courts 
designed specifically for 

juveniles to “regulate the 
treatment and control of 

dependent, neglected, and 
delinquent children.”

parens patriae: Latin for 
“parent of his country” or 

“the state is the father.” 
A doctrine that gives the 

state the power to act 
as a child’s parent.


